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Detailed Action 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that 
form the basis for the rejections under this section made in this Office action: * 

A person shall be entitled to a patent unless - 

(e) the Invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 14, 15, 25, and 27 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Cavin (US 7,143,320). 

For claim 14, Cavin discloses an apparatus comprising a tracking device (back- 
off mechanism, see column 4, lines 48-51) for tracking signal strength of each wireless 
client's wireless link with each respective wireless access point for a plurality of wireless 
clients in communication with a plurality of access points (return signal strength 
indicators (RSSI) monitored at the AP's for each wireless client, see column 4, lines 48- 
58); and a control device (processor, Fig. 2) for varying the operation of at least one of 
the respective wireless access points and wireless clients so as to acquire maximum 
signal strength for each wireless client's link with each respective wireless access point 
(increasing or decreasing the bit error rate of at the AP depending on the presence of 
interference, see column (column 5, lines 5-22), wherein the control device is operable 
to perform at least one control action to vary the operation of at least one of the plurality 
of wireless access points and at least on e of the plurality of wireless clients, and 
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wherein the at least one control action is selected from a group consisting of client 
admission control, varying the signal power of at least one of the plurality of wireless 
clients, and varying the signal power of at least one of the plurality of wireless access 
points (the RSSI values are typically used to adjust the power level of the transmitter, 
see column 4, lines 56-59). 

For claim 15, Cavin discloses the apparatus as described above, wherein, the 
tracking device is configured to track one of a group consisting of packet error rate, 
channel rate, and processor rate (PER, see column 4, lines 50-51). 

For claim 25, Cavin discloses the apparatus as described above, wherein the 
tracking device is further configured to track channel rate (data rate is tracked and 
adjusted based on RSSI and PER values, see column 5, lines 15-22). 

For claim 27, Cavin discloses the apparatus as described above, wherein the 
control action is selected from a group consisting of wireless client admission control, 
changing operating frequency of at least one of the plurality of access points, changing 
operating frequency of at least one of a plurality of clients, varying the signal power of at 
least one of the plurality of wireless clients, changing the signal power of at least one of 
the plurality of access points (see column 4, lines 56-58), changing the data rate of a 
wireless link between at least one of the plurality of access points and at least one of 
the plurality of wireless clients(see column 5, lines 39-43), changing the coding of a 
wireless signal between at least one of the plurality of access points and at least one of 
the plurality of wireless clients, changing the modulation of a wireless signal between at 
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least one of the plurality of access points and at least one of the plurality of wireless 
clients, and varying packet length (see Fig. 1 B). 

3. Claims 28 are rejected under 35 U.S.C. 102(e) as being anticipated by Robinson 
et al. (US 2004/0085935), further referred to as "Robinson." 

For claim 28, Robinson discloses an apparatus comprising a tracking device 
(part of the processing means 50, see Fig. 5 and paragraph 60, lines 2-4) configured for 
tracking processor performance for a plurality of access points having wireless links with 
a plurality of wireless clients (monitoring of the capacity of the base station, UUCBN, 
see paragraph 23, lines 1-17, and the access control number, UCACN, see paragraph 
33, lines 1-8), a control device (processing means 50, see Fig. 5) configured for varying 
the operation of at least one of the plurality of access points and at least one of the 
plurality of clients to provide balanced access point digital processing performance, 
(base station and mobile terminals link up based on the available capacity of a base 
station, and adjust their data rate and power output depending on the available capacity 
as well, See paragraph 26, line 1 , to paragraph 30, line 1 1 ), wherein the control device 
is operable to perform at least one control action to provide balanced access point 
digital processing performance, and wherein the at least one control action is selected 
from a group consisting of client admission control, varying the signal power of at least 
one of the plurality of wireless clients, and varying the signal power of at least one of the 
plurality of wireless access points (increasing the data rate, or taking on more mobile 
terminals, see paragraph 30, lines 1-11). 
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For claim 29, Robinson discloses the apparatus as described above, wherein the 
control action is selected from a group consisting of wireless client admission control 
(depending on the UCACN, certain terminals may be accepted or denied access to the 
base station, see paragraph 33, lines 1-8), changing operating frequency of at least one 
of the plurality of access points, changing operating frequency of at least one of a 
plurality of clients, varying the signal power of at least one of the plurality of wireless 
clients, changing the signal power of at least one of the plurality of access points, 
changing the data rate of a wireless link between at least one of the plurality of access 
points and at least one of the plurality of wireless clients (see paragraph 30, lines 1-2), 
changing the coding of a wireless signal between at least one of the plurality of access 
points and at least one of the plurality of wireless clients, changing the modulation of a 
wireless signal between at least one of the plurality of access points and at least one of 
the plurality of wireless clients, and varying packet length. 

For claim 30, Robinson discloses the apparatus above, wherein the tracking 
device is further configured to track channel rate (data rate, see paragraph 31 , lines 5- 
9). 

For claim 32, Robinson discloses the apparatus above, wherein the access point 
digital processing performance includes adequate memory capacity (its inherent that the 
UCACN would involve the memory of the base station for the amount of clients to be 
accepted, see paragraph 33, lines 1-8). 
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For claim 34, Robinson discloses the apparatus above, wherein the access point 
digital processing performance includes adequate uplink network capacity (UUCBN, see 
paragraph 23, lines 10-12). 

Claim Rejections - 35 USC § 103 

4. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claim 26 is rejected under 35 U.S.C. 103(a) as being unpatentable over Cavin 
(US 7,143,320) in view of Robinson et al. (US 2004/0085935), further referred to as 
"Robinson." 

For claim 26, Cavin discloses the apparatus as described above. Cavin does not 
disclose the tracking device configured to track the processor performance. However, 
Robinson does disclose tracking the processor performance (monitoring of the capacity 
of the base station, UUCBN, see paragraph 23, lines 1-17, and the access control 
number, UCACN, see paragraph 33, lines 1-8). Therefore, it would have been obvious 
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to one of ordinary skill in the art to implement the tracking device of Robinson into the 
apparatus of Cavin. The motivation for this implementation would be so that the access 
points would not be overloaded by two much signal power or wireless clients. 

7. Claim 31 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Robinson et al. (US 2004/0085935), further referred to as "Robinson" in view of Cavin 
(US 7, 143,320). 

Robinson discloses the apparatus as described above. Robinson does not 
disclose wherein the tracking device is further configured to track packet error rate. 
However, Cavin does disclose tracking packet error rate (PER, see column 4, lines 50- 
51 ). Therefore, it would have been obvious to one of ordinary skill in the art to 
implement the tracking device of Cavin into the apparatus to Robinson. The motivation 
for this implementation would be so that Robinson can determine if an overload is 
occurring at a base station based on incoming packet errors, rather than only the 
capacity. 

8. Claim 33 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Robinson et al. (US 2004/0085935), further referred to as "Robinson." 

For claim 33, Robinson discloses the apparatus described above. Robinson 
does not specifically disclose the access point digital processing performance to include 
adequate CPU processing cycles. However, it is obvious to one of ordinary skill in the 
art that the processor cycles would be able to be monitored since there is a capacity for 
access of mobile terminals. If there are too many mobile terminals, then the CPU would 
not be able to perform its processing cycles on time. The motivation for this would be to 
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ensure that the processor is able to stay up to speed, no matter what the capacity of the 
access point is. 

Allowable Subject Matter 

9. Claims 35-39 are allowed. 

For claims 35-39, the prior art fails to teach or obviously suggest a tracking 
device for tracking multipath for each wireless client's wireless link, and varying a 
control operation such as client admission control, signal power of the wireless client, or 
signal power of the wireless access point in order to minimize multipath for each 
wireless client's wireless link. 

Conclusion 

10. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Soliman (US 5,859,838) is cited to show monitoring and 
management in a CDMA wireless communication system. 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kenneth R. Hartmann whose telephone number is 571- 
270-1414. The examiner can normally be reached on Monday - Thursday, 10-3 EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chau Nguyen can be reached on 571-272-3126. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Kenneth Hartmann 
AU2619 
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